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Sent via email to: Waste.Review@defra.gsi.gov.uk
Dear Sir, 

Call for Evidence: Review of Waste Policy

Thank you for informing the Minerals Products Association (MPA, formed from the merger of the Quarry Products Association, the British Concrete Association and The Concrete Centre) of your recent Call for Evidence for the Review of Waste Policy.
Introduction

The Mineral Products Association is the principal trade association representing aggregates and similar mineral extraction and production operations in Great Britain.  Our members represent 100% of cement production, 90% of aggregates production and 95% of asphalt and ready mixed concrete production.  They are also responsible for producing important industrial materials such as silica sand, agricultural and industrial lime and mortar.  

MPA recognises the Government’s overarching approach to minimise waste and create a zero waste economy.  It is clear that minimising waste would benefit society and the environment and the main focus must be on minimisation and beneficial reuse.  The quarrying industry sees waste as a useful material and this view must be taken up throughout society.  As we see it now, waste must be seen as a resource and used in an environmentally sound, beneficial manner. 

Our members not only create inert Construction, Demolition and Excavation Waste (CDE Waste) but will also put the inert waste to beneficial use either in the restoration of quarries through a disposal or recovery permit or recycle it to produce recycled aggregates.  

Below I have listed the waste activities our members carry out and how they currently work and how the regulating policy could be amended to work towards the zero waste economy.

Quarry Restoration

Introduction

At the end of the working life of a quarry must be restored in accordance with the agreed planning conditions.  It is frequently a requirement of planning conditions that quarries are restored on a progressive basis, so that restoration takes place on part of the quarry while extraction continues elsewhere in the quarry.  In these circumstances an inability to source inert materials for the progressive restoration would mean that planning conditions were not being adhered to and therefore prevent the operation of the quarry.

The restoration of sand and gravel sites as well as some hard rock sites is reliant on inert waste as the site may be in continuity with groundwater, meaning other waste disposal activities such as non-hazardous or hazardous disposal are not an option.  

To backfill a quarry an operator will either apply for a restoration permit through the Environmental Permitting Regime or a disposal permit through the Landfill Tax regime.  In the majority of cases a large amount of material is required for the quarry restoration and so the activity is deemed as disposal and a landfill permit is used.

Currently we believe that an approximately 10-15million tonne of inert material is used in quarry restoration.  Without this material it would be near impossible to restore a quarry back to beneficial land use. 

Currently the majority of activities are undertaken as Disposal activities and licensed under the Landfill Directive.  It is our opinion that the majority of these operations should be permitted under a Recovery Activity as the inert waste is being used to restore the quarry pit back to a beneficial use.   

Recovery and Disposal Activities

Although the activities regulated under a recovery and disposal permit remain similar the disparity between the regulation of waste disposal and waste recovery operations remains vast, even with the recent Exemption Review.  

Prior to the Exemption Review it was widely acknowledged by industry, defra and the Environment Agency that the Para 9 and 19 exemptions for Land Reclamation or Improvement and Use of Waste for Construction were being widely abused by certain industries.  

MPA supported the review of the exemptions and the restriction of the old Para9 and 19 exemptions to smaller waste quantities.  It was thought at the time that this would prevent activities abusing the exemption system as any activity requiring a large amount of waste, such as large bund, would require a Standard Rules Permit.  However, due to preliminary guidance, such as EPR 13- Defining Waste Recovery: Permanent Depoist of Waste on Land it was evident that the review had done little for our cause.  

As iterated, the situation remains with activities such as golf course/ bund construction using large amounts of inert waste under little enforcement and quarry restoration, in most situations, requiring a disposal permit.  Although there is a large discrepancy between the regulation of the two activities the process and amount of waste used remain the same.  We fail to see the difference between the construction of a golf course and the restoration of a quarry using the same types and amounts of waste.  On request we can provide some examples of large scale waste recovery operations. 

Recovery and Disposal regulation

As described above, the activity of restoring a quarry using inert waste and the use of inert waste to construct a golf course are incredibly similar, the regulation of both is very different.

A waste disposal site will require a landfill permit.  A landfill permit requires much stricter controls than that of a SRP.  All deliveries must be accompanied by a waste transfer note and must comply with the Waste Acceptance Criteria.  The WAC for inert landfills is strict, expensive and time consuming but does mean that all waste disposed is inert and will not cause any harm to the environment or human health.  The decommissioning of a landfill site is also more onerous and the site is also subject to more checks by the regulator.  

Although a waste recovery site will now require a permit, the requirements and limits on these are small.  Firstly the acceptable waste lists are greater than those accepted in an inert landfill.  This means non-inert, non WAC compliant, material will be deposited in an un-lined void.  This increases the risk to human health and the environment.   

Waste Minimisation Initiatives

MPA are aware of various waste minimisation initiatives, namely Pathway to Zero Waste in the South East and Halving Waste to Landfill.  MPA support both initiatives, preventing waste going to a true waste disposal site can only be seen as a positive objective.  However, it must be recognised that to restore a quarry inert material must be available.  By classing quarry restoration as disposal, initiatives such as these will damage the ability of quarry operators to restore quarry voids.  This in turn will result in the operator being non-compliant with their planning conditions. 

Pathway to Zero Waste

MPA has been aware of the PTZW initiative (founded by South East England Development Agency (SEEDA), Environment Agency (EA) and Waste & Resources Action Programme (WRAP)) for just under a year now.  

The initiative considers that the SE reliance on landfill disposal is unsustainable and that landfill capacity will run out within five years.  PTWZ objective is to divert materials away from landfill by transforming the way in that organisations view and manage materials.  

One of the main waste stream focuses is construction waste.  This has led to two key commitments being developed-

· To reduce the amount of C&D waste sent to landfill by 50% against 2008 levels by 2011.

· To reduce the amount of C&D waste sent to landfill by 90% by 2020

Currently there is no consideration of the Waste Strategy for England 2007, para34.

The Waste Strategy for England 2007, para 34 states “The Government will continue to pursue reduction of the use of landfill while recognising landfill may continue to have a place for disposal of some wastes ,such as some hazardous wastes, and as a means of restoring exhausted minerals working.”

Initiatives which do not take consideration of the Waste Strategy would cause a detrimental effect on the ability for quarry operators to restore their sites back to beneficial land use if the need for quarry restoration is not a recognised recovery operation.  

There is no recognition of this statement in the PTZW targets and with exhausted mineral workings making up the majority of inert landfills this will seriously damage our ability to restore quarries.  

Halving Waste to Landfill Commitment

This initiative, supported by the Construction Products Association and WRAP, uses the HRMC tax return data understand how we are moving forward with the commitment.  Quarry restoration is exempted from landfill tax as it is recognised as a beneficial use of waste.  This in turn is recognised in the HRMC tax returns and in the commitment.
It is apparent that the initiatives are not using the same figures with Pathway to Zero Waste using the EA waste returns data and Halving Waste to Landfill Commitment using the HRMC tax returns.  This results in confusion between waste producers trying to send their waste to a beneficial operation.  

T add to this some of the materials landfilled during the restoration phase will also be non-recyclable.  These include materials such as waste clays.  If wastes such as these are included in the construction waste stream for these initiatives it will be impossible to reduce landfill.

It is our opinion that all minimising waste initiatives, including the Zero Waste Economy, should recognise quarry restoration as a beneficial use of inert waste.  

Waste Management

Introduction

The view on waste management must be changed  Waste management must no longer be just to operate waste operation in an environmentally safe manner but it must also consider at every stage, how waste can be limited and how the amount of waste recovered can be increased.  

Duty of Care

Everyone managing waste, be it producing, transfer or disposal/ recovery must adhere to the Duty of Care.  The DoC could be used further to limit the amount of waste produced and indeed that amount of waste sent to landfill.  

One of the main problems as waste recovery operators utilising inert waste in the restoration of quarries, is the reliability of the waste arriving on site being inert.  Although waste transfer notes are in place, it can often be the case that the waste brought on site is not as described.  It is then difficult for the operator to dispose of the waste in an environmentally safe manner.  Mixed loads of waste are not only a potential threat to the environment but also to commitments on limiting waste to landfill as the mixed loads will often contain waste which can be recovered through recycling or recovery operations.

The Duty of Care should provide more strict measures for waste producers and waste transfer operators to insure that the waste produced and carried is described accurately.  This should be done alongside training to educate waste producers in the benefit of separating wastes out at source.  

By using the Duty of Care to define how waste should be managed from source to end with an emphasis on reuse and recycling, this should assist in the journey to a Zero Waste Economy.  All stages of the waste life cycle must be tackled.

Consistent enforcement and regulation

Rogue operators will only stop operating illegally if they think they will be caught.  It is essential that all waste operations are regulated consistently with regular checks by the regulator.  

MPA are aware of the Waste Crime Innovation Program and the work being done in the South East to reduce waste crime.  We consider that initiatives such as these are essential to increase the amount of inert waste diverted to recovery and reuse operations.  Without effective waste crime prevention the aim of a Zero Waste Economy will be impossible to reach.
Measuring the Way to a Zero Waste Economy

The way to a Zero Waste Economy can only be measured if there is an effective waste recording system in place.  Although the EA have the current Waste Returns system, this only applies to SRPs, not exemptions.  We consider that it should apply to all waste operators regardless to whether they have an exemption or not.  Currently there are large amounts of waste moving without intervention to recovery operations under exemptions.  Although the exemptions have been revised; there will still be small scale exemptions which are not required to fill in waste returns.  Gaps in the waste management and transfer system such as this must be closed.  
Inert Waste Recycling

Introduction

Clearly the objective of a Zero Waste Economy can only be met if waste can be and is recycled.  This includes limiting regulatory burden on waste recyclers wherever possible.  Recent changes to the regulatory system for the recycling of inert construction and demolition waste have led to an increase in regulatory burden and operator costs.

Changes to the Exemption and Permitting Regimes 

During the consultation on the Waste Exemption Review Defra advised that they would be looking at limiting the waste quantities of the Para13 exemption- Manufacture and treatment of construction materials and timber products.  The result of this is that Para13 users will soon either have to apply for a Standard Rules Permit (SR2010No11, 12 or 13) or a Treatment of Waste exemption.  If the operation falls out of scope of either of these a bespoke permit will be required. 

Defra has put an unnecessary burden on operators with inert waste recycling operators now being required to pay for a permit and in some cases train their staff to WAMITAB or similar qualifications.  

We consider that the risk to the environment from a Para13 exemption was low and that moving to a Standard Rules Permit will not lower the risk to the environment.  If waste recycling is not cost effective and easily processed operators will simply send inert waste to recovery or inert landfill operations at a lower cost and regulatory burden.  

Concluding Remarks

The MPA would again like to thank DEFRA for the opportunity to comment on the proposals set out in the Call for Evidence for the Review of Waste Policy.
We hope you find our comments useful and informative.  Please do not hesitate in contacting me if I can be any further assistance.
Yours Sincerely 

Nicola Owen

Environment and Waste Policy Executive

Mineral Products Association 

