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Sent via email to: wfdu@defra.gsi.gov.uk
Dear Mr. MacIntyre,
Consultation- Stage One:  Consultation on the transposition of the revised Waste Framework Directive (Directive 2008/98/EC)
Thank you for informing the Minerals Products Association (MPA, formed from the merger of the Quarry Products Association, the British Concrete Association and The Concrete Centre) of your recent Consultation on the transposition of the revised Waste Framework Directive (Directive 2008/98/EC).
Introduction

The Mineral Products Association is the principal trade association representing aggregates and similar mineral extraction and production operations in Great Britain.  Our members represent 100% of cement production, 90% of aggregates production and 95% of asphalt and ready mixed concrete production.  They are also responsible for producing important industrial materials such as silica sand, agricultural and industrial lime and mortar.  

MPA recognises the benefits of streamlining the three existing pieces of legislation- The Waste Framework Directive, The Waste Oils Directive and the Hazardous Waste Directive.  MPA also understands that there are several new provisions which require transposing in to UK law.  Although we agree with the main part of the consultation there are a couple of points we would like to raise.
Our members not only create inert Construction, Demolition and Excavation Waste (CDE Waste) but will also reuse the waste either in the restoration of quarries through a disposal or recovery permit or recycle it to produce recycled aggregates.  Our members would therefore be affected by the introduction of the waste hierarchy and any new landfill targets we have to achieve.
Quarry Restoration

To comply with planning conditions and to return an excavated mineral deposit back to a suitable end use our members often restore sites using inert material.  Although some of the material is made up from by-products of the excavation, sites often import inert material in to top up the quarry pit. 

Currently the majority of activities are undertaken as Disposal activities and licensed under the Landfill Directive.  It is our opinion that the majority of these operations should be permitted under a Recovery Activity as the inert waste is being used to restore the quarry pit back to a beneficial use.   

Main Concerns

Waste Hierarchy 

Although the MPA supports the proposed waste hierarchy to set out guidelines for industry and waste management, we are concerned that introducing extra legislation will create another level of time-consuming regulation for industry to get to grips with.  More regulation will not only be costly to industry and the regulator, it will also be time consuming and prey on the under-resourced enforcer.
A set hierarchy for a waste material could also become problematic if the economics of recycling are not taken into account.  For example if a recycling industry collapses during a recession, then it will prove difficult to legally follow the hierarchy system for that waste.  There is also economic confliction where the amount of waste is too small to warrant it viable for recycling. MPA therefore considers that the waste hierarchy should be as flexible as possible allowing industry to follow the most economic route where possible.

MPA considers that the Waste Hierarchy should be implemented through existing regulations such as the Duty of Care.  However, the Duty of Care requires further monitoring by the enforcing body to ensure  the rogue operators are compliant.  

Definition of By-Products and Extractive Waste

The definition of waste and its inclusion of mineral wastes is unclear in the consultation document and the MPA considers that it would benefit from further expansion and clarity.  
In December 2005 substantial changes to DEFRA’s interpretation of the definition of waste had substantial implications on the minerals sector.  The CBI and former QPA lobbied the Commission hard to ensure mineral wastes were classified as by products in Article 5, ensuring members could continue to re-use these waste for site restoration.  

However, we are concerned that the omission of Article 5 from the consultation document that DEFRA has not given the implementation of this issue the priority it should have.  

The Revised Waste Framework Directive also exempts certain by-products from being classified as waste.  This should grant our members more flexibility when reusing mineral waste.  However, DEFRA has failed to transpose this into UK law claiming that there is no issue.   MPA considers that the transposition in terms of by-products should be re-visited.  

Concluding Remarks

The MPA would again like to thank DEFRA for the opportunity to comment on the proposals set out in the Consultation on the transposition of the revised Waste Framework Directive (Directive 2008/98/EC).

Included as Annex I are MPA Cement's comments relating specifically to the cement sector of our member's operations. 

We hope you find our comments useful and informative.  Please do not hesitate in contacting me if I can be any further assistance.
Yours Sincerely 
Nicola Owen

Environment and Waste Policy Executive

Mineral Products Association 

