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29 Jul. 09

Mr Nigel Atkinson
Head of Environment Regulation Policy
Defra
Area 5B
Ergon House
Horseferry Road 
London SW1P 2AL
Email: eppadministrator@defra.gsi.gov.uk
Dear Mr. Atkinson, 

Consultation on Government Guidance for the Environmental Permitting Regulations (‘the Regulations’) (2)
Thank you for informing the Minerals Products Association (formed by the merger of the Quarry Products Association, British Cement Association and the Concrete Centre) of your proposals set out in the consultation on Government Guidance for the Environmental Permitting Regulations (‘the Regulations’)(2)
Introduction

The Mineral Products Association is the principal trade association representing the quarrying industry in Great Britain.  Our members represent 100% of GB cement production, 90% of GB aggregates production and 95% of GB asphalt and ready mixed concrete production.  They are also responsible for producing important industrial materials such as silica sand, agricultural and industrial lime and mortar.  

As members of the CBI Minerals group MPA fully support the CBI Minerals response. 
MPA recognises the advantages of bringing all regulation under one regime and understand the important role guidance documents have in the understanding of the Directive requirements. 
Our response is focused on the MWD Guidance and the Water Discharge Guidance alone.  MPA and the CBI Minerals group have been working closely with the Environment Agency and DEFRA to efficiently and effectively implement the MWD.  Therefore, our response closely follows the CBI Minerals response. 
It is apparent from discussion with Mineral Planning Authorities, and in view of the stakeholder consultation list, that a number of essential parties have not been consulted.  It is essential that all interested parties are consulted so Government can appreciate the full view of industry, enforcers and the general public and the implications the consultation document may have on them.
Water Discharge Guidance Comments 
MPA has no specific comments to make regarding the water discharge guidance.
MWD Guidance Comments 

MPA considers that the requirements of the Directive need additional explanation and clarity throughout the Guidance.  We have the following comments to make-
· There is a lack of consistency through out the Guidance with the use of numerous terms. For example the term “waste” should be prefaced with “extractive” to prevent ambiguity.  The term “mining waste” is also frequently used when “extractive waste” is correct in terms of the Directive. 
· In some cases the Guidance does not directly reflect the Directive text.  DEFRA need to insure that the Directive wording is used wherever possible to prevent confusion.  

· The role of “competent authority” should be explained at the end of para1.13 to provide integrity and transparency.  This will ensure the role of regulator is fully understood and the interactions between Environment Agency, Planning Officers and Quarry Managers are fully apparent.  
· The MWD permit (Article 7) is different to the EA Environmental Permit and the differences need to be clearly stated in the Guidance, document along with a full description of the differences between the two. 

· New Commission Decisions such as 2009/360/EC (technical requirements for waste characterisation), 2009/337/EC (classification of waste facilities) and 2009/359/EC (definition of inert waste) should be recognised in the Guidance.  It will also be necessary to include the list of inert wastes currently being drafted by the EA and industry in accordance with Article 3 of Commission Decision 2009/359/EC.
· There is some confusion regarding mineral resources extracted offshore with subsequent treatment of the mineral on shore.  It is unclear whether wastes produced offshore and then brought onshore will be subject to the MWD, or other legislation.  This requires further clarification in the guidance document.  
· Page 7 footnote 9: a comma is missing between “soil” and “fauna”.  The footnote currently refers to soil fauna alone, as apposed to all fauna.  In Article 1 of the MWD the reference is to “…soil, fauna and flora…”.  The footnote requires modification to ensure it is inline with the Directive. 

· The Guidance needs to refer to materials that are excluded altogether from the MWD under AvestaPolarit and the Revised Waste Framework Directive.

· Page 9 para 1.24:  Article one of the MWD defines extractive waste by reference to activity and not by reference to location.  Clarification is required to insure that extractive waste will be controlled waste and subject to other controls if it is transported to another site for disposal into anything other than a mining waste facility. 
· The guidance does not clarify the requirements for proof of site closure.  MPA considers that this will be needed to ensure operators are aware of closure procedures.  
· Page 9 para 1.28:  The paragraph is confusing and seems to imply that planning condition is the only requirement when applying for a permit.  This is not the case, the Directive refers to numerous, more technical, requirements that will not be dealt with through planning conditions.
· Page 10 para 1.29:  As worded the paragraph implies that planning condition is not required for facilities that do not require a permit under Article 7 of the Directive.  This requires rewording to prevent confusion.

· Page 10 Table 1: This is a very useful table for quick reference.  However, there appears to be a contradiction- as indicated correctly in the table a Waste Management Plan is not required for a non hazardous waste from prospecting and waste from peat extraction.  In footnote 1 it appears to be contradicted and the note implies a WMP is required.  This requires clarification.
Ending Remark

The MPA would again like to thank DEFRA for the opportunity to comment on the proposals set out in the consultation on implementing the MWD Guidance.  The MPA would also be pleased to offer its continued assistance in the production of the guidance through the CBI Minerals Group.  
Yours Sincerely

Nicola Owen

Environment and Waste Policy Executive

Mineral Products Association 

