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Comments from  the Mineral Products Association
Section B
	Support / oppose/ comment (please specify)
	Oppose

	Policy Number or
	M3

	Paragraph Number
	


 Section C 

	To help us process your response effectively please summarise why you support or oppose the policy or paragraph:
The MPA oppose the Revised Policy M3 and parts of the proposed Supporting Text, for the following reasons:

Point 1.
the decision not to use the extant National Aggregate Guideline figure as the basis for Development Plan provision of aggregates is contrary to Government policy, guidance and established practice; 

Point 2.
no satisfactory justification has been presented in the document for the alternate “South East total” figure that is included in the revised Policy M3;

Point 3.
the sand and gravel landbanks in many sub-regions are already below the minimum seven year level set out in MPS1 (Annex 1, paragraph 4.1). A downward revision of the apportionment has the consequential effect of improving the region’s landbank figure on paper but in reality promoting a low level of provision which will not ensure an adequate and steady supply of material in accordance with Government policy and National objectives for minerals planning (MPS1 paragraphs 1 and 9); 

Point 4.
challenging the accepted practice for setting sub-regional apportionments in this inadequately justified manner has introduced uncertainty into the strategic planning system, delaying the introduction of up-to-date development plan documents, stalling development frameworks and threatening already low replenishment rates; and
Point 5.
the proposed sub-regional apportionment will move supply capacity to the north of the region and more distant from the sub-regions that are major consumers, thereby increasing the transportation impact of mineral supply contrary to MPS1 paragraph 15 (seventh bullet point).

Further detail on each of these opposition points is given below.



Section D1 
	If you wish to expand your response please use the space below, and attach additional sheets if necessary with your name on.
MPA Opposition Point 1.
The decision not to use the extant National Aggregate Guideline figure as the basis for Development Plan provision of aggregates is contrary to Government policy, guidance and established practice. 

1.1
The extant Regional Guideline for Aggregates Provision from the South East is 212 million tonnes of land-won sand and gravel for the period 2001-2016, which equates to an annual average of 13.25 million tonnes.

1.2
The most recent Government advice (letter from Dr Brian Marker to members of NCG dated 7 October 2005) is for that average to be rolled forward to assess appropriate provision beyond 2016.

1.3
Government advice as set out in the 2008 draft Revised National and Regional Guidelines for Aggregates Provision in England 2005-2020 consultation document (Paragraph 6) is that, until the revised guidelines for the period 2005-2020 are adopted formally, the 2001 – 2016 National and Regional Guidelines for Aggregates Provision in England remain extant and must continue to be used by the relevant authorities in the plan preparation process. No such revised guidelines had been adopted at the time the SEERA submission was made, neither had they been as at June 2009.

1.4
That Government advice is also consistent with PPS11 (paragraph 2.41) which states that even where there is 
MPA Response cont’d:

potential for changes to be made to national policy, any draft revision must not be predicated on the assumption that changes will be made. Notwithstanding the MPA view on the primacy of the 2001 – 2016 Guidelines, even the draft Revised Guidelines which have been available since April 2008, have undergone a consultation and are due to be finalised, recommend a modest 12% reduction in the apportionment of aggregates for the South East not the 32% reduction proposed by SEERA.

1.5
MPS1 (Annex 1, Paragraph 3.2) requires that “RPBs should apportion the Regional Guidelines to the local authority level in collaboration with their constituent MPAs, taking account of technical advice from the RAWPs.” The RAWPs exists to collect and collate information on aggregates supply and demand and to provide technical advice to the Regional Assembly. SEERAWP considered the draft Revised Guidelines and advised SEERA that the proposed guidelines in the 2008 consultation should be supported. There is no evidence to show that that technical advice was taken into account when SEERA made their decision to propose a lower apportionment figure. Indeed the South East Regional Planning Committee instructed its officer to meet only with the MPAs on 8 October 2008 to revise the proposed regional guideline.  So the regional guideline figure subsequently proposed by SEERA was not supported by technical advice from the full membership of the South East RAWP, contrary to MPS 1 Annex 1 para 3.2. 

1.6
Despite all of the above, SEERA are seeking to adopt an RSS Policy (M3) which does not apportion the current (2001-2016) Regional Guideline figure.

1.7
The decision not to use the extant National Aggregate Guideline figure as the basis for Development Plan provision of aggregates is contrary to Section 5(3)(a) Planning and Compulsory Purchase Act 2004 and to PPS 11 para 2.4.

1.8
Unilateral disregard of a fundamental of the Managed Aggregates Supply System (MASS) will cause uncertainty not only in the South East region and its sub-regions but also in the development of the RSSs and development plan documents of the other regions, particularly those adjacent to the South East.  MPA believe that it is such destabilising actions that the statute provision and PPS paragraph seek to avoid.
MPA Opposition Point 2.
No satisfactory justification has been presented in the document for the alternate “South East total” figure that is included in the submitted Policy M3.
2.1
The justification offered for a regional sand and gravel provision figure lower than the current or proposed guideline figure is difficult to follow. The Assembly assert that actual production has consistently been below that set in the Guidelines. They do not, however, provide data in the consultation document to support that assertion.

2.2
Moreover, the 2004 EiP Panel considered revisions to the sub-regional apportionment, on the condition that "…as a matter of principle the total should be the same as that set in the national guidelines" (RPG 9 Waste and Minerals Panel Report December 2004 para 11.3.1)
2.3
The arbitrary SEERA decision to apply a 32% reduction to the current (2003) Guideline is based upon SEERA observations of reported sales between 2001 and 2005. That period is too short to be a valid assessment of the validity of the forecast that was used as a basis for that Guideline. That forecast is of the total requirements for the entire period between 2001 and 2016. 

2.4
The modelling technique that was used by CLG to produce the Guidelines acknowledges that the industry needs to plan long-term to bring aggregate production capacity on stream in time to meet need. It therefore includes smoothing mechanisms which are intended to reduce the influence of short term market fluctuations such as those which SEERA appear to be using to calculate their alternative provision figure. The shortfall of sales against Guideline apportionment was greatest in 2006 at 33.6%.  It cannot be sensible to suggest a reduction in apportionment of this magnitude for the period through to 2026 when only three years earlier the shortfall was less than 20%.


2.5
The CLG model already makes realistic allowances for alternative sources of aggregates from imports into the country and region, marine aggregates, recycled and secondary aggregates.  The SEERA proposal is clearly seeking to add to those allowances through the inclusion of the supporting paragraph 2.4 which deals with recycling and secondary sources and paragraph 2.6 which links the proposed policy M3 with the adopted policy M5.  The capacity of those alternative sources to make up any shortfall in primary land-won aggregate is not substantiated and is therefore unreliable.

2.6
It is only if significant new longer term trends in the aggregates market emerge that reviews of the Guidelines may be justified. The principal purpose of the CLG monitoring process is to detect such trends; indeed it was the results of 4th Annual Monitoring Report which triggered the current Guideline Review. That review resulted in revised Guidelines being produced and it is significant that the SEERAWP recommendation to SEERA was that those Guidelines should be supported.

MPA Response cont’d:

2.7
Any tendency to point to the current economic downturn to justify the reduced regional guideline figure should be resisted as embedding temporarily reduced sales and demand can only result planning for a long term recession rather than recognising the role that aggregates play in supplying and supporting the construction industry which will be one of the main sectors driving the recovery.

2.8
MPA note that in Annex 1 of the Partial Review submission (Page 16), SEERA make reference to the fact that their justification for the lower figure will be supplemented by the outcome of “current research commissioned by the Assembly.” In including that comment it is assumed that SEERA are referring to the Green Balance report dated January 2009.

2.9
MPA object strongly to many of the assertions made in that report and would question the validity of the key findings. Preliminary MPA comments on that report are included as Appendix 1 to this consultation response. A full rebuttal statement will be produced if it transpires that SEERA do indeed intend to adduce that report as evidence at the Examination in Public.

2.10
Whilst the outcome of “current research” is put forward by SEERA as the reason for seeking to adopt a figure lower that the Guideline for the region, that information has not been put forward for scrutiny, neither is there evidence to show that it was available to the RPB at the time that they made the decision to propose their own figure. Consequently the justification is not founded on a robust and credible evidence base and fails the soundness criteria for RSSs set out in PPS11 (Para.2.49).     

MPA Opposition Point 3.
The sand and gravel landbanks in many sub-regions are already below the minimum seven year level set out in MPS1 (Annex 1, paragraph 4.1). A downward revision of the apportionment has the consequential effect of improving the region’s landbank figure on paper but in reality promoting a low level of provision which will not ensure an adequate and steady supply of material in accordance with Government policy and National objectives for minerals planning (MPS1 paragraphs 1 and 9). 

3.1
The overall Government objective is to ensure that an adequate and steady supply of the minerals needed by society is provided in the most sustainable manner (MPS1 para 9). The approach that has been used successfully for over 30 years in the MASS is to use survey data as the basis for forecasting what might constitute an adequate and steady supply of aggregates for the future.

3.2
The current system for surveying aggregate production and use does not accurately report the final point of use of materials if they are “exported” from their region of origin. Where aggregates are transported relatively long distances by rail or sea, they will ultimately be supplied via depots by road and their final destination may well be reported inaccurately. Attempts are made to cover this in the Guideline modelling process by making assumptions about the level of imports and exports for each region. For the most part any errors in those assumptions seem to be so small as to be insignificant. However, in London and the South East which are more heavily dependent on imported materials than other regions, the assumptions and the results of the surveys are increasingly being questioned by MPA member companies.

3.3
Inaccuracies in tracking these movements between regions are, MPA believe, masking a level of use of aggregates in the South East that is much closer to the Guideline figure than the surveys show. Those shortcomings also mask a trend to greater use of imported crushed rock in substitution for sand and gravel, in response to constraints placed on supply by planning authorities and as a result of rapidly diminishing reserves of permitted sand and gravel resources.

3.4
The importation of crushed rock from distant sources may not necessarily represent the most sustainable way of meeting need when potentially viable sand and gravel resources from within the region are not being released for extraction by planning authorities in the South East. In any case, this shift in material use needs to be considered properly by the SEERAWP and SEERA before any decisions are made about revising Policy M3 and apportionment levels. 

3.5
The gap between aggregates sales and the Guideline figure is being used to support political argument by the sub-regional planning authorities who have overtly politicised the issue of minerals apportionment and actively promoted the lowest sub-regional apportionments stemming from the South East consultation exercise in 2008.  For example in the Hampshire the leader of the County Council has supported the lowest apportionment rate in media releases and the Council's draft Minerals Plan DPD has been drafted on the basis of that apportionment, thereby embedding the issue.

3.6
Provided that a region has made provision for a sand and gravel landbank to be maintained at at least the 7-year level then the market can operate as envisaged by the MASS.  As demand for aggregate recovers there will be sufficient production capacity to meet that demand, avoiding the economic harm that a shortage will create.  If demand does not increase then landbanks will be depleted at a slower rate and new planning permissions will not be required.  Management of the landbank at the predicted Guideline rate allows the 
MPA Response cont’d:

nation as a whole, as well as individual regions, to make decisions on sand and gravel supply in a manner that balances all the important land use considerations.
MPA Opposition Point 4.

Challenging the accepted practice for setting sub-regional apportionments in this inadequately justified manner has introduced uncertainty into the strategic planning system, delaying the introduction of up-to-date development plan documents, stalling development frameworks and threatening already low replenishment rates.
4.1
The lack of sound, up-to-date development frameworks makes it difficult for operators to time the submission of applications such that they stand the greatest chance of permissions being granted and allow productive capacity to be maintained.

4.2
Refusal rates are much higher than the national average for the applications that are submitted in the South East.

4.3
The replenishment rates of reserves are consequently low and landbanks are in rapid decline.

4.4
Against this background, promoting scales of sub-regional provision that are more likely to lead to too few new sites being allocated is a high risk strategy with knock on effects from the minerals industry, through the construction industry, to the economy as a whole.

4.5 
Setting total regional provision well below the guideline figure will make it very much more likely that applications will be resisted by the mineral planning authorities and industry will be deterred from making applications. As a consequence there will be an acceleration  of the current downward spiral effect on aggregate reserves, the potential for which was recognised by the EiP Panel (RPG 9 Waste and Minerals Panel Report December 2004 para 10.2.13).  

4.6
Challenging the guideline figure does not, as suggested by the proposed revision papers, provide clarity; rather it causes manifest uncertainty, as planning authorities delay bringing forward development plan documents to adoption.

4.7
Moreover, challenging accepted practice for dealing with difficulties in identifying sufficient resources to meet guideline and sub-regional apportionment provision (MPS 1 Annex 1 para 3.4) increases the likelihood of intervention by the Secretary of State under section 9(3) of the 2004 Planning and Compulsory Purchase Act. In turn this creates further uncertainty and the concomitant risks outlined in this section above.
MPA Opposition Point 5.

The proposed sub-regional apportionment will move supply capacity to the north of the region and more distant from the sub-regions that are major consumers, thereby increasing the transportation impact of mineral supply contrary to MPS1 paragraph 15 (seventh bullet point).
5.1
The new sub-regional apportionment methodology requires an increased proportion of future provision to be made in sub-regions where demand is likely to be the least.

5.2
The greatest increase in the land-won sand and gravel apportionments are proposed in Buckinghamshire (an extra 2% of the total), and Oxfordshire (an extra 3.8% of the total). The sub-regions that have had the greatest reduction in their apportionment are projected to have the highest demand and with the exception of one, all have sand and gravel landbanks that are estimated at only around half the recommended 7 year minimum.

5.3
The new apportionment will have the effect of moving supply capacity further from demand which, when there are suitable resources in the main consuming sub-regions, does not represent the most sustainable methodology for meeting need.

5.4
It should be noted that although both SEERAWP and the MRSG include representatives of the Mineral Products Association (MPA), the MPA have never accepted that the methodology used to produce the apportionments in the proposed Policy M3 has been proved to be any more fit-for-purpose than the accepted methodology based on historic sales. That view was made clear to SEERA before they made their decision to submit the revised M3. 

5.5
By including SEERA unsubstantiated justification for the selection of the 9.01 mtpa apportionment in para 2.7 the issues behind the justification will become issues for debate in the determination of new planning applications. All words from "… based on a methodology " to the end of the paragraph should be deleted.

5.6
The inclusion of the words "This should not be treated as inflexible and its practicality and deliverability 
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should form the basis for further testing during the preparation of minerals development documents (MDDs)" 
in Paragraph 2.9, and similar wording in the final paragraph of Policy M3 is superfluous as it is merely repeating National policy (MPS1, Annex 1, Paragraph 3.8).  If it is to remain then provision must be made in the supporting text to show how the RSS will remain compliant with the provisions in MPS 1, Annex 1, para 3.4 and that shortfalls in one part of the region will be made up from elsewhere in the same region.  Similarly the third sentence in 2.9 and similar wording in M3 should be deleted as the provisions for sustainability assessments are adequately provided for throughout the planning system.

APPENDIX ONE (see paragraph 2.9 of the response above)
Mineral Products Association Preliminary Comments on “Review of the Basis for the National and Regional Guidelines for Aggregates Provision 2005-2020 as Applied to South East England” (Green Balance – January 2009)

Key Finding 1.

South East aggregates sales have been consistently below those set in the Guidelines published in 2003 for the period 2001 – 2016.

MPA Comments:

The 2001 – 2016 Guidelines set a total figure for the 16 year period to 2016. There is no presumption that actual aggregate sales will occur at a constant rate.

Whilst sales ascribed to the South East by surveys may be low, MPA believe that crushed rock imports to the region are much greater than the surveys suggest. In response to the restricted availability of sand and gravel more imported crushed rock is being used in substitution.

Provided that the Guideline figures are not excessively above actual sales, this situation does not give rise to circumstances that run counter to Government policy on minerals supply. Under provision of aggregate bearing sites causes problems; over provision does not.

Key Finding 2.

The tonnage of aggregates in planning applications has been below that required to sustain the amount set in the Guidelines.

MPA Comments:

The MPA is currently undertaking a survey to check this statement but it could well be true. However, that is a reflection of an unacceptable level of risk associated with the submission of planning applications in the South East. The preparation of applications is a significant cost and the risk of failure too great to justify the expenditure involved, particularly for smaller operators that supply local markets. 

Incomplete and outdated plans increase that risk and result in the high rates of failure that we see in the South East. This then leads to low reserve replenishment rates and a declining landbank. 

Key Finding 3.

Estimates of permitted sand and gravel reserves in the ground were revised downwards by mineral companies by 23 million tonnes between 2001 and 2007; but for this, the amount provided for in planning permissions by MPAs would have been sufficient to satisfy the Guidelines regionally at all times;

MPA Comments:

It is a matter of fact that mineral companies must update estimates of their reserves. Assessment of the quantity and quality of geological resources is not a precise science and market conditions may also have an effect upon reserve tonnages. The process of adjusting reserve tonnages is audited and is driven principally by accounting requirements, not for mineral planning purposes.

As a consequence, the final statement in this Key Finding is not relevant but in any case does not take into account the fact that each authority has an obligation to make provision for a minimum landbank; the obligation does not  
MPA Response cont’d:

simply apply at a regional level.

It is regrettable that by listing this as a key finding of the study, the author seems to be implying that operators manipulate their reserve figures in an attempt to gain a planning advantage. This is regrettable, firstly because as previously explained reserve calculations are subject to audit and are not simply assessed for planning purposes. Secondly it is regrettable because mineral operators have been under pressure for some time to make sensitive reserve and sales information, currently provided for survey purposes under a confidentiality restriction, available for planning purposes without confidentiality restrictions. There seems little point in making such information available in this way if its validity is to be doubted simply because the source is the industry.

Key Finding 4.

In the five MPAs which did not have a seven year landbank of permitted reserves (in accordance with the Guidelines) at the end of 2007, there were 33mt of sand and gravel in sites allocated for working but not applied for by mineral companies.

MPA Comments:

Again the implications of this key finding is that industry is to blame. However this conclusion is not justified.  Allocation of a site within a development plan is no guarantee that an application will be granted.  Other plan policies have to be satisfied and EIA and public objections have to be taken into consideration.  Allocation does reduce the risk of refusal but the residual risk remains daunting even for seemingly attractive sites.

Mineral Products Association members have requested that planning authorities remove some of these sites from their Development Plans as it is known that they will not become available for mineral extraction. In at least one case an allocated resource has been sterilised by a planning permission for business use. In other cases additional EIA requirements since sites were allocated and the costs of complying with those requirements have impacted on the viability of the potential operation.

In West Sussex an application for a site that has been in the development plan for some time and therefore (presumably) included in the 33mt mentioned in this key finding, was refused.

Bearing in mind the MPA comments in relation to Key Finding 2, it is self evident that, despite the rapidly declining sand and gravel landbank and the consequent market opportunities that provides, operators do not think that preparing planning applications for these areas represents a sound commercial investment.

Put simply; either the allocated areas are not viable or the planning authorities in making their decisions should adhere more closely to the principle of the plan led system.

Key Finding 5.

Mineral companies had mothballed operations at sites containing 10mt of permitted reserves (prior to the economic down turn), and a selection of other sites had rates of working significantly below their operating capacity.

MPA Comments:

It should be obvious that operators would not take sites out of production or fail to activate fully permitted sites them if there was a market for the material they could produce. Similarly they would not operate sites at less than capacity if there were not constraints on those operations.

MPA member companies have put forward a number of explanations for the status of some of the sites mentioned in Section 6 of the Green Balance report. The planning authorities should also be aware of their status and should have passed that information on to the author of the report. As examples: many have output restrictions placed on them by planning condition; several have been rendered non-viable because of mounting costs of archaeological investigation; some produce material which is of a quality that the market only needs in limited quantities. At least one site has not been brought on stream because the planning authority is taking too long in finalising legal agreements.

This key finding assumes that reserves are of an equal quality.  This is not the case and quality of reserves varies between sites and within sites.  Economic viability varies inversely with quality.  It is not at all surprising that poor quality reserves are not exploited and sites mothballed.

Key Finding 6:

Rock imports are declining – so the shortfall in sales from the South East against the Guidelines is not resulting in increasing imports from other regions.

MPA Response cont’d:

MPA Comments:

MPA member companies have observed no decline in the proportion of crushed rock aggregate sales. There is a high probability that the shortcoming of the current survey method that was mentioned in relation to MPA Opposition Point 3 is masking an increase in the importation and use of crushed rock in the South East. 

Key Finding 7:

Substitution by alternative materials is occurring but has little impact on the other conclusions.

MPA Comments:

Alternative materials do not tend to be used in substitution for high grade primary materials. Their use has had an effect on the market for low grade primary materials which may now be unsaleable and therefore may be removed from reserve tonnages.

Key Finding 8:

Demand has never been as high as anticipated in the Guidelines (2003)

MPA Comments:

In relation to the South East, the MPA comments in relation to MPA Opposition Point 3 apply. Demand in the South East deduced from the AM and RAWP surveys may not appear to be as high as the Guidelines simply because it does not take account of the real levels of use of imported crushed rock.  

This not a sustainable alternative as it increases the environmental cost of getting the material to market and displaces the environmental costs of the supply to outside the region benefitting from that supply.

General comment on the Green Balance 2009 Report
The Green Balance 2009 Report has been commissioned in an attempt to substantiate the Region's aspirations for a reduction in apportionment rather than to provide an assessment of what the appropriate apportionment ought to be.  In effect, and contrary to standard research methodology, the hypothesis has been reached and then the supporting evidence has been compiled using the same data from which the hypothesis was derived.  This is a very unsound approach, consequently the report's conclusions ought to be given little weight.



Section D2 

	If you are suggesting changes to the draft please supply revised wording of policies or supporting text as you wish to see them:   
                                           


Please ensure that you have written your name at the top of the page and any additional pages. Completed forms should be received in the Panel Secretariat’s office by 5.00pm on Friday 26 June 2009. Late responses will not be accepted.
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