
West Sussex Minerals and Waste Development Framework

Comments on the Background Papers by the Mineral Products Association 
Thank you for consulting the MPA (Mineral Products Association) in respect of the Background Papers and for allowing a late response, which has been occasioned by staff shortages in the MPA. 

The Mineral Products Association is the principal trade association representing the quarrying industry in Great Britain. Our members represent 100% of GB cement production, 90% of GB aggregates production and 95% of GB asphalt and ready-mixed concrete production. They are also responsible for producing important industrial materials such as silica sand, agricultural and industrial lime and mortar.

Having reviewed the documents we have the following comments to make.
Background Paper 1 - Spatial Portrait, Issues, Vision and Objectives
Although it does not appear to be offered for comment, we note that the three basic principles (paragraph 3.6) contain a reference to the precautionary principle.  This says that “Where it is unclear whether the principles would be breached, the ‘precautionary principle’ should be applied and the development resisted.”  This application of the precautionary principle is a misuse of the term. The European Commission’s paper, Communication from the Commission on the use of the Precautionary Principle 2000 (1)2 should be followed. In summary, this recommends the use of the principle as a part of environmental risk management. In particular, the Commission wishes to avoid unwarranted recourse to the precautionary principle as a disguised form of protectionism. 

In the first instance, it relates to scientific uncertainty. It is to be applied in circumstances where potentially dangerous effects deriving from a phenomenon, product or process have been identified, and that scientific evaluation does not allow the risk to be determined with sufficient certainty. It therefore appears to bear little relationship to the basic principles cited. Second, the acceptability of uncertainty as a risk will be a political decision because the benefits of proceeding with a development must always be balanced against the risks of any uncertainty inherent within it. Furthermore, it may be that the risk of uncertainty can be managed adequately by monitoring and taking corrective action as the development is implemented. As such, a blanket approach which resists developments in these circumstances is unwarranted. 
For these reasons, it would be preferable for the text of the Paper and any policy subsequently formulated upon it to omit reference to the precautionary principle unless it is consistent with the Commission’s advice. 
We also recognise that mineral resources are constrained by landscape designations. It is an axiom of mineral planning that minerals can only be extracted where they lie. Landscape designations are not absolute constraints and any policy on the protection of AONBs and national parks should bear in mind national policy in PPS 7 paras 21-23. Proposals for working in designated areas should be treated on their merits and in accordance with national policy tests rather than face a blanket ban locally. 
Background Paper 3 – Minerals
Options for Safeguarding Soft Sand and Sharp Sand and Gravel 

The Association would prefer Option MA2 which seeks to include urban areas and previously worked sites. Whether to include such areas will depend on a number of factors. For instance, in the case of the sand and gravel and sand resources, which are not particularly extensive, it might make sense to include urban areas on the basis that not to do so would needlessly exclude potentially workable sites. This approach might be further justified if it is possible to extract mineral prior to re-development quickly. In addition, the Association believes that the restricted occurrence of sand means in addition, that it would be prudent to include landscape designations. 
Options for Safeguarding Chalk 
The Association believes that the correct option is Option MD1: MSA area around existing quarries and potential sites excluding urban areas. Have the same area defined as MCA. This is because of the extensive resource area in the county plus the apparent limited demand for chalk. 
Table 2: Suggested process when non-minerals development is proposed within an MCA

The Association is in broad agreement with this proposed procedure with two important caveats. First, that discussion about prior extraction should take place as early in the development planning process as possible to give adequate time for extraction to be carried out. Once the application has been made it is usually too late to think seriously about minerals. This means that potential conflicts need to be addressed at the LDF stage. This is for three reasons; developers will benefit from the additional certainty that the potential for prior extraction needs to be built into their investigation and design of the site; developers will be able to factor in the revenue and valuation consequences in their acquisition strategies; and the economics of development can more easily accommodate the delay inherent in potential prior extraction of minerals. Second, that the proposed assessment of the potential impacts on underlying mineral resources will be more clearly specified for the assistance of developers who may not have the relevant expertise to evaluate mineral deposits. It is imperative for the local authorities to specify that investigation of the resource should be to the same standards that our members employ to evaluate a deposit. 
Review of Sub Regional Apportionment 
We wish to compliment the County Council on its responsible approach to the sub regional apportionment and its review. In particular, the commitment in paragraph 3.4 to continue to plan for 0.91mtpa of land won sand and gravel until the outcome of the review process is known. However, in view of the fact that both the Panel’s report (11.12 mt) and the National Guidelines (12.18 mt) appear to suggest that the apportionment for West Sussex is likely to rise from the existing level, it would be prudent for the County Council to plan for a higher apportionment in due course. 
We also wish to support the intent of statements in paragraph 3.10 that the apportionment must be planned for, irrespective of success in developing alternatives to primary extraction. The Association believes the correct approach for local aggregates policy is to plan for the apportionment, provide for facilities to develop alternatives, encourage their use as much as possible, and leave the eventual pattern of supply to commercial decisions. Any further shift towards alternatives may then be taken into account in reviews of the National Guidelines and subsequent apportionments. 
Options for a Split between Soft Sand and Sharp Sand and Gravel 
We believe it makes sense to split the apportionment into separate minerals wherever there are clearly demarcated resource areas and separate demand patterns reflecting specifications for different uses. In this case, there would seem to be a clear justification for separate landbanks especially where the availability of sand and gravel sites has gone into sharp decline. In this respect the ratio adopted between the two resource types should reflect the long term pattern of demand. Given that the decline in production appears to have been influenced by the availability of sites, the association believes that the split should be closer to the historic split before evidence of availability problems arose. We therefore suggest that Option MF2: Have a split in the apportionment for soft sand and sharp sand and gravel based on a ratio of 70:30 is adopted. 
Options for Including a Safety Margin for Sharp Sand and Gravel 
The Association has long campaigned for safety margins to be built into allocations for aggregates provision in local plans. Such a margin should be large enough to take account of the detailed amendments often made to proposals at the application stage, say to increase buffers to sensitive development, that are required to make applications acceptable. Estimated process losses should normally already be taken account of by the operator in presenting a likely yield figure for a site. Historically, our analyses of applications over many years suggests that a safety margin of 15% is required to take account of unforeseen losses, and we therefore suggest Option MG3: Include a safety margin greater than 10% for sharp sand and gravel allocations is progressed. 
Options for Calculating the Landbank 
It is best practice to calculate landbanks on the basis of the permitted reserve divided by the apportionment for that mineral. On the assumption that a separate landbank (and local apportionment) is adopted for soft sand and for sharp sand and gravel, the only reliable course of action is to adopt Option MH2: Calculate the landbank separately for soft sand and sharp sand and gravel using the same ratio used to split the apportionment figure. The first option would be against recommended good practice, and the third option would not give any certainty to operators about when their applications would receive favourable consideration. 
Options for Providing Flexibility to Meet the Apportionment 
The default approach of local plan policy and national policy in MPS1 is that planning needs to provide certainty wherever possible. Criteria based policies should only be employed if there are insufficient sites coming forward from the process. Therefore, the Association believes that if there are enough sites, Specific Sites should be allocated first, followed by Preferred Areas where some uncertainties remain that do not allow the site to be upgraded to a Specific Site. However, in practice, there is often not much difference between the two categories. Finally, longer term planning may be accommodated by Areas of Search which allow the industry to look in locations which are more favourable in planning terms. A criterion based policy should therefore be avoided since this merely puts a greater burden on the operator at the application stage and increases uncertainty, and may even discourage investment. We therefore suggest that policy is developed on Option MI1: Identify specific sites to meet the apportionment (including a safety margin where appropriate) and have additional site(s) or preferred areas/areas of search in reserve to bring forward as necessary. 
We are advised that the list of remaining Preferred Areas yet to be developed cannot necessarily be relied on to in the future without further examination of the resources since  provide a number of sites contain poor quality mineral and considerable development constraints which have resulted in the sites remaining undeveloped despite being identified for many years. 

In order to meet the full annual apportionment until the end of the Plan period in 2026 it will be necessary to identify new sites as well as extensions, which are unlikely to be sufficient on their own.

Spatial Strategy Options for Soft Sand and Sharp Sand and Gravel Sites 
We agree that Option MJ1: Identify potential for extensions to existing sites and new sites which are situated within the unconsolidated sand and unconsolidated gravel MSA (as identified in Map 1, Appendix D) and well-located to the ALR. Preference will be given to sites outside the AONB and National Park unless no suitable alternatives are available is the best course to follow in the spatial strategy. 
Options for Meeting the Need for Chalk 
Our comments above on the need for certainty in making provision in a local plan for aggregates also apply to chalk. Therefore, we believe Option MO1: Allocate site(s) for chalk extraction where there is an identified need and where demand cannot be met from existing permitted reserves for reasons of type, quality and/or distance to the market is the most justified. 
Spatial Strategy Options for Chalk 
The spatial strategy for chalk will depend on the operators’ needs to provide materials for future demand. This may well include extensions to existing sites, or where resource limitations / environmental objections apply, may involve new sites. Landscape designations should not be treated as absolute constraints since there are mechanisms to evaluate development proposals if need can be justified. Therefore, we believe a mix of Option MP1: Identify extensions to existing chalk pits which are located within the chalk MSA and are well related to the ALR and Option MP2: Identify new sites for chalk which are within the chalk MSA, are well related to the ALR with a preference for sites outside the AONB and National Park will be necessary. 

Options for Promoting the Use of Secondary and Recycled Aggregates 
We agree that Option MR1: Include a policy to encourage the use of Secondary and Recycled Aggregates in construction is desirable since this is consistent with government policy on lean construction and conserving material resources. 
Background Paper 4 - Transportation of Minerals and Waste
Options for Safeguarding Railheads 
We have no observations to make on these options since our members are best placed to give their own views about the need to safeguard any particular site. 

Options for Safeguarding Wharves 
We have no observations to make on these options since our members are best placed to give their own views about the need to safeguard any particular site. 
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