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10th September 2009

Lynne Burr

Planning Division

Welsh Assembly Government

Cathays Park

Cardiff

CF10 3NQ

Dear Ms Burr

Consultation – Proposals for Introducing Mineral Review Fees

The Mineral Products Association (MPA) is the principal trade association representing aggregates and similar mineral extraction and production operations in Great Britain.  Our members represent 100% of cement production, 90% of aggregates production and 95% of asphalt and ready mixed concrete production.  They are also responsible for producing important industrial materials such as silica sand, agricultural and industrial lime and mortar.
Our members are seriously concerned about the manner in which this consultation has been conducted. When the first consultation document on “resourcing the planning service” was published, the ROMP fee issue was buried amongst other more general points. The proposal did not appear in the “Contents” page and certainly was not listed in the options for changes to fees set out in paragraph 3. As a consequence, it is likely that the mineral operators that were consulted were not aware of this particular proposal and therefore did not comment.

The MPA (under our former identity as QPA) did comment however, and objected to the proposal on behalf of all our member companies. If matters of this importance are to be simply decided on the basis of a head count, rather than on the merits of the representations made, then the MPA view should be attributed to many heads, not just one.

Paragraph 16. of the current consultation document states that “In view of the majority preference expressed, it was decided in principle to introduce new ROMP applications fees.” MPA are of the view that because of flaws in the consultation process and in the way that the responses were presented statistically, there is no proof of such a majority preference. The WAG decision in principle was therefore made on the basis of a misrepresentation of the facts.

It would not be responsible for our members to wait for periodic reviews to be due before considering improving environmental standards. That is a continual process which is undertaken in cooperation with planning authorities and other regulators. Regular statutory monitoring visits by planning officers, for which operators already pay a substantial fee, are an integral part of that process. Unlike a normal planning application, mineral operators are therefore likely to derive little direct benefit from a review, which is to a great extent simply a formalisation process. The preparation of ROMP submissions is costly in itself and operators have no option other than to submit them. It is therefore fundamentally unjust to add to their already significant costs by introducing any kind of fee regime. 

To suggest that a new fee should be set at the same level as a normal application fee for the winning and working of minerals, without having made any attempt to assess what the actual planning authority costs are in relation to reviews is, in any case, unreasonable.

The fact that mineral planning authorities may not have the in-house expertise to carry out their statutory duty in relation to ROMP reviews (Para.17) is a resource matter for those authorities to address. If they have to resort to engaging consultants, applicants should not be expected to meet the relatively high cost associated with that approach. 

To summarise; MPA believe that charging a fee for a service which a mineral operator has no option other than to comply with, from which they derive little if any benefit, which has not been properly consulted on, which is not based on an accurate assessment of costs and for which the financial impacts have not been quantified, is unjust and unreasonable.

Our answers to the specific questions posed are as follows:       

Question 1.

In reviewing minerals permissions, should a flat fee be charged to cover the costs of appraisal? If so, a fee of £24,852 is proposed as necessary to ensure that mineral planning authorities are fully compensated for all costs incurred irrespective of size and/or complexity of development.  If you advocate a different level for a flat fee, please provide any evidence you have to support your proposal.

Answer:

MPA strongly the oppose the introduction of fees for the reasons set out above. Notwithstanding our objection, if the Welsh Assembly Government should decide to proceed, then it would be appropriate to charge a flat rate that is equal to that for an application to vary a condition or conditions, which is a similar process. 

Question 2.

In reviewing minerals permissions, should a variable fee be charged to cover the costs of appraisal, to be set at the same level as a normal application for the winning and working of minerals? Scale of charges detailed at Annex 3.

Answer:

NO. See answer to Question 1 and additional comments above.

Question 3.

In reviewing minerals permissions, should a variable fee be charged to cover the costs of appraisal, to be set at a suitable proportion of the level for a normal application for the winning and working of minerals? If proportionate, at what level? Scale of charges detailed at Annex 3.

Answer:
NO. See answer to Question 1 and additional comments above
Question 4.
Should there be a separate Minerals Register for Review purposes?

Answer:

NO


Question 5.

Are there any unintended consequences that may result from these proposals?                                                                                   
Answer:

YES. The financial burden of such a fee could be very significant, particularly to smaller operators. Resources which could otherwise be available to introduce operational improvements will be constrained. It will be a further serious disincentive to the opening of new sites and therefore the continuity of aggregates supply in the longer term will be compromised. Smaller existing sites with less reserves remaining may be forced to close prematurely. The timing of the fee obligation will disrupt market stability by giving a commercial advantage to those operations where a fee has not yet been payable.  
 

Question 6.

Do you have any comments on the outcomes predicted in the partial RIA, in particular the costs and benefits? Your comments should be supported by relevant evidence/data if possible.

Answer:

There is a fundamental omission from the RIA which is an assessment of the current cost of administering a ROMP application. The lawfulness of a charging regime cannot therefore be assessed against Section 303(5A) of the 1990 Act. The RIA makes the assertion (RIA20) that the fees “would be relatively low in relation to overall development costs.” It provides no information to support that statement and in any case the significance of the cost must vary considerably with the size of the operation, the reserves it has remaining and the general economics of extraction. The statement is clearly at odds with RIA29 which acknowledges that sites may close as a result of introducing fees for periodic reviews.

Thanks you for giving the MPA the opportunity to comment on this matter. I would be happy to discuss further any of the points in this consultation that you feel require clarification.

Yours sincerely

KEN HOBDEN

Director of Planning

Mineral Products Association


