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Dear Ms. Stephens, 

Consultation- Standard Rules Consultation No. 7
Thank you for informing the Minerals Products Association (MPA) of your recent consultation on the Standard Rules.
The Mineral Products Association (MPA) is the trade association for the aggregates, asphalt, cement, concrete, lime, mortar and silica sand industries. With the recent addition of The British Precast Concrete Federation (BPCF), it has a growing membership of 405 companies and is the sectoral voice for mineral products. MPA membership is made up of the vast majority of independent SME companies throughout the UK, as well as the 9 major international and global companies. It covers 100% of GB cement production, 90% of aggregates production and 95% of asphalt and ready-mixed concrete production and 70% of precast concrete production. Each year the industry supplies in excess of £5 billion of materials to the £110 billion construction and other sectors. Industry production represents the largest materials flow in the UK economy and is also one of the largest manufacturing sectors. For more information visit: www.mineralproducts.org
MPA members use a number of waste Standard Rules Permits (SRPs) to cover the treatment, movement and recovery of inert waste.  Most of these operations are based in existing or restored quarries.  The production of recycled aggregates and the recovery of inert waste through quarry restoration is an integral part of many mineral operations.  It is important that the criteria for SRPs are appropriate to allow the majority of operations to fit into the SRP category.  Contrary to the EA prediction that “We expect these changes to have minimal impact on existing operators.....” we have grave concerns that the introduction of a 500m Great Crested Newts(GCN) criterion could render a large number of inert waste operations unviable and jeopardise delivery of the Government’s recycled aggregates objectives.

Proposed changes and the relation to the planning system 
At a time when Government is seeking to reduce legislation and to cut red tape the introduction of extra criteria to the SRP process seems absurd.  The planning system already ensures that development takes place in a way that is economically, socially and environmentally sustainable.  The waste operations listed all require planning permission and the planning application process will include assessment of the acceptability of any environmental effects that may occur.  This includes effects upon all Red List species, such as GCNs, and areas of conservation, such as AONBs and SSSIs.  Further screens such as those listed in the consultation document add an unnecessary layer of regulation to operators and businesses. 
European Protected species
A large number of species are protected existing legislation and regulation in the UK.  Great Crested Newts are already protected under Schedule 5 of the Wildlife and Countryside Act 1981, as a European Protected Species and such has additional protection in the UK under Regulation 39 of the Conservation of Habitats and Species Regulations 2010.  Through this legislation it is already an offence to “intentionally or recklessly damage, destroy or obstruct access to any structure or place used for shelter or protection by a Great Crested Newt”.  The legislation is already in place to protect GCN’s so we question the purpose of the EA in introducing this additional requirement through SRP’s.
It is well known that the UK holds the largest GCN population in Europe.  The introduction of this rule appears to protect GCN above all other Red List species that, in most cases, are not as widespread as GCN in England.  We question the reasoning for providing one Red List species more protection than the other, especially the relatively “common” GCN.  This does not present a balanced approach and in our view is completely inappropriate.  
Natural England Guidelines 

We also question the 500 metre distance.  This is arbitrary, unnecessarily prescriptive and conflicts with the guidance available in Natural England’s GCN Mitigation Guidelines.  These advise “For a common situation, where a plot of land containing a pond is proposed for development, the pond itself should be surveyed, and other ponds up to 500m away should be checked, if it is thought likely that GCN populations centred on these ponds would be affected by changes to the plot”  This guidance is in striking contrast to the blunt statement proposed in the new SRP conditions.  It would seem that the NE and EA criteria for GCN screening distances are inconsistent- who is correct?
The EA is creating an additional level of regulation which is duplicating (inconsistently) what is already in place.  The proposed screening distance is a pointless and- inappropriate introduction of additional burden on industry.  We are at a loss to understand what the EA is endeavouring to achieve with this proposal.   

Quarrying industry and GCN

A working quarry will often work through a designated area, according to the planning permission of a site, restoring exhausted areas as working continues.  This will result in pockets of habitat, often with small ponds/ scrapes ideal for GCNs in close proximity to the actively quarried area or area with a waste installation on the site.  As already described, with quarry workings incorporating waste installations for the production of recycled aggregates and waste recovery the 500m screen would include many waste installations within close proximity to GCNs.  This is recognised in GCN specific advice issued to the aggregate industry by Pond Conservation (Million Ponds Project) and in the GCN Conservation Handbook, published by Froglife-

“Most of the largest known great crested newt populations in Britain occupy disused (or partially disused) mineral extraction sites. The most common types are clay or chalk pits and stone quarries”.
MPA members gladly play host to GCN’s as well as other Red List species- the significant contribution the Minerals industry has made and continues to make to biodiversity is well understood.  However, the introduction of additional screening distances such as these will result in operators designing out the features required by GCNs and other Red List species to avoid the burden of regulation.  

As already iterated in the introduction, we consider the statement “We expect these changes to have minimal impact on existing operators” to be incorrect and wholly misplaced.  The new screening distances will result in many installations requiring a bespoke permit which will be more onerous and expensive.  For sites just coming under the SRP following the Waste Exemption Review, this will be an unexpected cost, which many smaller operators maybe unable to budget for.  
Effect on the waste industry

The introduction of the new screening rules will result in many installations requiring a bespoke permit.  The extra, substantial, burden on operators may result in many choosing not to continue with their waste recycling operations.  This is especially true in the case of SRPs for inert waste treatment for recycled aggregates.  The extra burden caused by the screening distances goes completely against the Government’s Waste Policy Review and overall aims of reducing barriers to recycling and of increasing the amount of waste recycled.  
Devil is in the detail

The short consultation period and the complete lack of detail in the document prevents full and proper analysis of the effect the new screening distances will have on the industry-  It is unclear if the screening distance is for a population of GCNs or one individual. There is no information on initial surveying requirements or longer term management:- would sites need to do continuous or yearly surveys to ensure there are no GCNs nearby?  Will the new rules be fitted retrospectively to existing operations with SRPs?
Concluding Remarks

To conclude we refer to the 5 key principles for better regulation identified by the Better Regulation Executive-

· Transparent

There is no transparency- what are the survey requirements; where is the risk assessment?  

· Accountable 

How can the EA account for “changes to have minimal impact on existing operators” or the 500m rule?
· Proportionate 
How are the screening distances proportionate- what is the real risk to a GCN from a centralised waste installation?  Why does the consultation consider GCNs alone?
· Consistent 
There is no consistency between the proposals, current NE guidelines or the overall Government aims for waste recycling.  
· Targeted
 Lastly, how can it be considered targeted?  GCNs are flourishing in England without the need of additional regulation.
At a time when Government expressly states its intention to cut red tape and the burden on industry, a proposal such as this, which introduces unnecessary barriers, is irrational and very unwelcome.  There appears to be no scientific risk based approach to the screening distances or the areas/ species being screened for.  MPA appreciates the need to protect all Red List species and nature conservation areas, but considers the introduction of the new screening distances for waste installations to be a classic example of gold plating and inconsistent regulation, with little potential to offer additional protection to species or habitats alike. In short, it is unnecessary and inappropriate and should be dropped forthwith!
The MPA would again like to thank the EA for the opportunity to comment on the proposals set out in the consultation on Standard Rules Permits.

We hope you find our comments useful and informative.  Please do not hesitate in contacting me if I can be any further assistance.
Yours sincerely, 

Nicola Owen

Environment and Waste Policy Executive

Mineral Products Association 

