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Dear Mr. MacIntyre,
Consultation on the legal definition of waste
Thank you for informing the Minerals Products Association (MPA, formed from the merger of the Quarry Products Association, the British Cement  Association and The Concrete Centre) of your recent Consultation on the legal definition of waste and its application.
Introduction

The Mineral Products Association (MPA), is the trade association for the aggregates, asphalt, cement, concrete, lime, mortar and silica sand industries. MPA members supply around £5bn of essential material to the UK economy; by far the largest single supplier of material to the construction sector.

MPA recognises the benefits of providing guidance on the legal definition of waste and its application.  We agree that there should be guidance to provide assistance for businesses and other organisations to take the right decisions about the classification of substances as waste.

In brief our members frequently carry out the following operations-
· Inert waste recycling under a Para13 exemption (soon to be transferred to a Standard Rules Permit SRP)
· Waste recovery operations under Para9 and 19 exemptions (soon to be transferred to SRP)
· Waste disposal operations under a landfill permit
· Extractive waste operations under the MWD
· Energy recovery through the co-incineration of waste as fuel in cement kilns
· Recovery of waste used as raw materials in the manufacture of cement
Quarry Restoration

To comply with planning conditions and to return an excavated mineral deposit back to a suitable end use our members often restore sites using inert material.  Although some of the material is made up from by-products of the excavation, sites often import inert material in to top up the quarry pit. 

Currently the majority of activities are undertaken as Disposal activities and licensed under the Landfill Directive.  It is our opinion that the majority of these operations should be permitted under a Recovery Activity as the inert waste is being used to restore the quarry pit back to a beneficial use.   

Main Concerns

Outdated Guidance before it is published
The Guidance is centred on the Waste Framework Directive which has now been revised.  MPA question the practicality of publishing guidance that is based on a Directive that will soon be out of date.  If the consultation runs through the normal procedure the Guidance will only be out for approximately six months before it requires revision.

Some of the case law used in the guidance is also outdated with more recent examples being available. 

Questions

Other Organisations (page 24) 
Q1: Do you consider that the practical guide provided in this part of the draft guidance accurately summarises the wide range of factors that need to be taken into account in determining when substances or objects are discarded and become waste; and when waste ceases to be waste? If not, what factors do you consider should be set out in this summary – replying by reference either to the detailed guidance in Part 3 (page 49) or your answers to questions 5-13? 

 Clearly the practical guide has to summarise a large amount of information for a diverse audience.  Taking this into account MPA considers that the practical guide offers a brief summary for organisations.

Q2: Do you consider that the practical guide is helpful? If not, what do you suggest should be included to make it helpful? 

MPA agrees that the short guide is helpful and is the correct length to provide a quick guide.

Q3: Do you consider it helpful to set out the practical guide in textual and/or diagrammatic formats? 

We consider that the diagrams and flow charts are useful for operators; however these will always require backing up with text to ensure clarity.  Further information links could be put into the flow charts to help resolve any further problems.  
Part 2 – Background And Rationale (page 34) 
Q4: Do you consider that this part of the draft guidance fully explains the background to and the rationale for the guidance? If not, what further explanation do you think should be provided? 

Yes however we are concerned that this will require updating within 8 months when the Revised Waste Framework requires transposition. 
Part 3 – Detailed Guidance On The Legal Definition Of Waste And Its Application (page 49) 
Section One : Background (page 49) 
Q5: Do you agree with the proposed answer to the question “Why Regulate Waste”? If not, what is your answer to this question and what are your reasons?

Yes 

Q6: Do you agree with the proposed explanation of the types of waste controlled under (a) the WFD or (b) “other legislation” (i.e. the distinction between “waste” and “Directive waste”)? If not, what issues do you consider need to be addressed to ensure that the explanation is full and accurate? 

Yes- we think the diagram on page55 is especially helpful.

Q7: Do you consider that there are any other issues that should be addressed in this section of the revised guidance? If so, what are those issues and why do you consider it is necessary to address them? 

No

Concluding Remarks

The MPA would again like to thank DEFRA for the opportunity to comment on the proposals set out in the Consultation on the legal definition of waste and its application.

We hope you find our comments useful and informative.  Please do not hesitate in contacting me if I can be any further assistance.
Yours Sincerely 

Nicola Owen

Environment and Waste Policy Executive

Mineral Products Association 

