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23rd October 2009

Paul Martin

Communities and Local Government

CIL Team

Zone 1/E2 Eland House

Bressenden Place

London 
SW1E 5DU

Dear Mr Martin

Consultation – Proposals for the Introduction of the Community Infrastructure Levy

The Mineral Products Association (MPA) is the principal trade association representing aggregates and similar mineral extraction and production operations in Great Britain.  Our members represent 100% of cement production, 90% of aggregates production and 95% of asphalt and ready mixed concrete production.  They are also responsible for producing important industrial materials such as silica sand, agricultural and industrial lime and mortar.

The MPA support any measures to improve predictability and certainty for developers but we are concerned about the complexity, the workability and the efficiency of the system for CIL proposed in the consultation documents.

Setting aside that concern, MPA members continue to be of the view that any infrastructure needs that should arise as a consequence of minerals development cannot be covered by a one-size-fits-all CIL system which is tailored to the circumstances of built development. Minerals development needs the flexibility provided by the existing provisions for legal obligations. MPA made that point in earlier responses to consultations on both the PGS and CIL and were given assurances during the final passage of the Planning Bill that minerals extraction would be exempt. Therefore we are pleased to see that it is the clear intention of Government to restrict CIL requirements to built development. However, whilst that may have been the Government intention, there is nothing which has that effect in the draft Community Infrastructure Regulations.
Draft Regulation 5 perpetuates an error which first appeared in section 209 of the 2008 Act by defining “development” only for purposes of section 208 of that Act. Regulation 5 could have corrected that error by specifying “works or changes in use of a specified kind not to be treated as development” under section 209(2)(a) of the 2008 Act. However, draft Regulation 5 only defines “development” for purposes of section 208, allowing the full range of development under a more broadly accepted definition to attract a CIL obligation under section 206(1).

If the MPA assumption of a drafting error is not correct, then we would suggest that proposals for charging CIL based on floor area are unworkable and major re-drafting would be necessary.

Mineral development rarely gives rise to new infrastructure requirements and where it does, it is likely to be of a specific nature related to transport matters that are best dealt with through the existing system under section 106 of the 1990 Town and Country Planning Act. Buildings on mineral sites certainly do not give rise to new infrastructure requirements and there seems no justification for a liability to pay CIL.

It is the MPA view therefore that all forms of mineral development, including buildings on mineral sites, should be exempted from the class of chargeable development.

As previously mentioned, mineral developers see negotiated planning obligations under section 106 as a tried and tested way of addressing issues that cannot be dealt with by planning conditions. For that reason MPA would caution against making major changes to that system. The proposal to formalise existing policy into statute is unnecessary and would open up another channel of legal challenge to those seeking to obstruct development.

As a final point; the MPA believe that there is no sound justification for excluding mineral planning authorities from the category of “charging authority” for CIL purposes. Notwithstanding earlier MPA comments, it seems likely a wide range of mineral “buildings” could be considered as chargeable development. The issue of whether or not the developers of such buildings should be expected to contribute to the overall infrastructure needs of an area should be considered through the medium of the Minerals Development Framework (MDF). The authority producing that MDF should have the authority to decide the appropriate tariffs and ultimately to administer the system. Local planning authorities will not have the specialist mineral planning knowledge necessary to fulfil such a role.

The MPA would be happy to discuss any of these points further if clarification is required. We thank you for the opportunity to comment.

Yours sincerely

KEN HOBDEN

Director of Planning

Mineral Products Association     
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